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25th Anniversary Commemoration in Prague on 25 November 2006

of the adoption of the 1981 Declaration on the elimination of

intolerance and discrimination based on religion or belief

Intervention by Mr. Piet de Klerk, Ambassador-at-Large of the Netherlands on Human Rights

Ladies and gentlemen,

First of all, I want to thank the organisers for offering me the opportunity to speak to you here in this magnificent ambience on such an important topic.

History of the Declaration

In a sense, it is a miracle that eventually it proved possible to adopt the 1981 Declaration. It was the result of a negotiating process which took almost 35 years: the sensitivity of the subject matter is well illustrated by the fact that although the elimination of discrimination based on race and religion was originally dealt with together, the elimination of racial discrimination was subsequently given priority over the elimination of discrimination based on religion or belief. Whereas it was possible to achieve consensus on a Convention against Racial Discrimination, the efforts to draw up a Convention against Discrimination based on Religion or Belief came to a halt after the discussions of the draft provisions in the Third Committee, in 1967.
The Netherlands has always taken a keen interest in the codification process relating to what eventually became the 1981 Declaration. One of my colleagues, the late Jaap Walkate, belonged to the group of diplomats who persisted during the final phase of the negotiations and succeeded in the end in accommodating the various, often conflicting interests of the participating states. It was not easy and eventually the negotiations were rescued by the introduction of a ‘Dutch clause’, i.e. art. 8, in order to make sure that no provisions of the Declaration could be interpreted in a manner that would restrict or derogate from any right defined in the Universal Declaration of Human Rights and the International Covenants on Human Rights.
Relevance of the Declaration

Many academics have argued that the adoption of the 1981 Declaration needs to be followed by negotiations of a Convention. Governments have generally been reluctant to go down this path. It was argued that if it took 35 years to get agreement on the text of the Declaration, it would probably take even longer to agree on the text of a Convention in this area. Moreover, earlier attempts to reach agreement on legally binding provisions, had also been futile.
Theoretically, those advocating the elaboration of a Convention are of course right in saying that the Declaration on racial discrimination was also followed by a Convention and that there is therefore an imbalance between the protection against racial and against religious discrimination. However, I tend to agree with those who say that all the time and energy that we shall have to invest into the elaboration of a Convention, is much better used for concentrating on the implementation of the 1981 Declaration itself. After all, the Declaration contains many practical provisions and has been so often referred to by governments and others that it has already gained importance: if not legally binding in the strict sense of the word, it certainly has obtained moral authority.

Relevance of the Declaration today

The Declaration was a breakthrough, since it was the first international instrument recognising a range of specific freedoms as part of the general freedom of religion and belief. Only the OSCE has developed more specific provisions in this field. The Declaration remains the sole global instrument in this respect.
The provisions of the Declaration were a breakthrough at the time, but what is even more striking, they seem to have become more relevant ever since. In 1981, the world was still divided due to the Cold War. Many discussions concentrated on the situation in the then communist states.  However, if someone had assumed that the fall of the Iron Curtain would  make the catalogue of freedoms less relevant, he or she would have been severely disappointed.
These days, we live in a globalised world. This means that different cultures, including different faiths, meet each other more frequently and in a more intense manner than during previous periods of time. Optimists would say that this is a very positive development, since by learning from other cultures and religions our societies can become enriched. The real picture is not, however, as rosy as that. We have to face the fact that there are tensions in many societies and that religion plays a role in that respect. On the one hand, we witness the phenomenon of terrorists invoking their personal religion as justification for their crimes. On the other hand, we witness, as a result of this, a growing and dangerous tendency in our societies to assume that if a terrorist invokes a particular religion, all adherents of that religion must be either terrorists themselves or at least support their cause. More generally, we witness that especially members of minority  religions continue to face hardship, both as a consequence of intolerance in society, and in some countries even due to official practices.
Can the Declaration be helpful in addressing these new challenges? In my opinion, it can. First of all, the Declaration was based on the conviction of many that the freedom of religion or belief itself offers a way forward for fighting intolerance. The general idea behind the Declaration is that if everyone is entitled to have and to manifest the religion or belief of his choice, this would lead to more tolerant societies. The rights of religious minorities would automatically be protected and discrimination based on religion or belief would be punishable by law.

I do believe that legal protection of the various freedoms contained in the freedom of religion or belief is an important and necessary first step. If the legal system endorses some type of discrimination, directly or indirectly, you can safely assume that the society at large will not be tolerant. It becomes particularly complicated if the State itself voices opinions on the status of certain religions or beliefs. Are Ahmaddhiyas Muslims? Are the Jehovah’s Witnesses a dangerous sect? Is my country embedded in the Christian-Judeo tradition? These are all tricky questions for a State to address: the Declaration is clear when it is stated, in article 4, that all States shall make all efforts to enact or rescind legislation where necessary to prohibit discrimination on the grounds of religion or belief. It goes therefore against the spirit of the Declaration when States start to create systems to evaluate and appraise religions and beliefs. The State has to be neutral: all religions and beliefs deserve to be protected equally. The Declaration does not prohibit an official State religion, but its non-discrimination provisions do require States to be even more alert in such cases to be seen as neutral: the existence of an official State religion may not lead to the encroachment upon the rights and freedoms of adherents of other religions or beliefs.
Tolerance in practice

As its name suggests, the purpose of the 1981 Declaration is to eliminate intolerance and discrimination based on religion or belief. In one of the preambular paragraphs, it has also been phrased positively, i.e. to promote understanding, tolerance and respect. I am inclined to reverse the order of these concepts: in my opinion, respect has to come first. Even if we completely disagree, I still can and must respect you. The next step is that I become aware of the fact that I have to tolerate your belief, provided of course that we are not talking about beliefs that impair the provisions of the Charter of the UN. Tolerance is the attitude of leaving the other his or her own space: we do not fight each other, we tolerate each other, but we may well disagree completely. The third step is understanding: I do not remain at a distance, I do not merely tolerate your views, but I am interested in getting to know the background of your beliefs. How can it be that someone whom I respect, and whose views I tolerate, thinks so differently? I like to understand the other and thus build a bridge between us.
Even though the social meaning of the concept of ‘tolerance’ can therefore be more or less clear, during the negotiations of the 1981 Declaration, delegations often asked about the precise legal meaning of tolerance. Discrimination is clear: you can prohibit it by law and you can look for objective evidence of acts of discrimination. But what does it mean if you prohibit intolerance? In article 2 of the Declaration intolerance and discrimination are brought together and defined as ‘any distinction, exclusion, restriction or preference based on religion or belief, etc.’ From a legal perspective, this definition somewhat reduces the separate value of the concept of intolerance. It reflects the concerns of many delegations at the time, that intolerance would be too vague a term to apply in legislation. That may be so, but I think that today we see that the promotion of tolerance based on religion and belief is quickly becoming a political priority, since the opposite, i.e. intolerance, can lead to increasing tensions within and between our societies, and indeed to hostilities and violence. The rather narrow legal definition tends to fall short of the political meaning of the concept of ‘promotion of tolerance’.
The promotion of tolerance

If tolerance is primarily an attitude, it is indeed very difficult or even undesirable to make intolerance punishable by law. It is better to stick to terms, such as ‘discriminatory practices’ in that respect. However, since intolerance is the attitude behind such acts, as well as behind tensions, hostilities and violence, it does need to be combatted. 
Governments have a responsibility to promote tolerance and to combat intolerance. They have to set the right example by voicing respect for all religions and beliefs. By doing so, they will certainly have some influence, but it is impossible for governments to enforce tolerance: you can enforce non-discrimination, but you cannot enforce tolerance.

For a successful strategy against intolerance based on religion or belief, governments and civil society have to work closely together. I was very pleased with the recent report by the High Level Group of the Alliance of Civilisations. It contains a wide range of proposals to promote tolerance and understanding in the present-day world. Thus, the report entirely reflects the spirit of the 1981 Declaration.
The report recognises that governments cannot promote tolerance and understanding on their own. Although they do bear the responsibility for the political dimension of the problems, action at grass roots level is essential for people to understand and respect each other.

The central message is that we have to get to know each other. By learning about each other’s cultural and religious backgrounds, we also learn how important these elements are for one’s outlook on life. The more we know, the less we shall be inclined to be afraid of new or unfamiliar cultures and religions.
Our educational systems need to provide children with a broad orientation: from the very beginning, children should be taught that their own religion is one out of many and that it is a personal choice for everyone to adhere to the religion or belief by which he or she feels most inspired, or to adhere to no religion or belief at all. Of course, parents have the right to raise their children in accordance with their own religion or belief, but, as clearly stated in the UN Convention on the Rights of the Child, the evolving capacities of the child to form his/her own opinion have to be taken into account as well.

Religions have a tendency of trying to keep their adherents from changing their religion: sometimes, converts are even punished for their behaviour, either legally or socially. I have never understood these concerns: isn’t it possible for a religion to base its power on the very message it contains? Is it really necessary for religions to surround themselves with a range of protective measures, which keep the door open for adherents of other religions or beliefs to convert, but punish those who opt to leave their traditional religious beliefs behind them?
True tolerance requires an open attitude of religions: they can spread the word, they can set up institutions, train religious leaders and establish and maintain communications with individuals and communities at the national and international levels. But they should also respect the individual freedom of their adherents to change their religion, and respect the rights and freedoms of adherents of other religions or beliefs.
Fortunately, there are many initiatives aimed at uniting the various religious movements: Hans Kung with his new global ethics, but also the activities of inter-religious councils at global, regional and national levels are examples of such initiatives. I hope and trust that religious leaders will continue to take an active interest in actively promoting tolerance in matters relating to religion or belief. And they should not be on their own: the media have an important role to play here, as well as civil society at large.

The spirit of the 1981 Declaration requires us to join forces: the promotion of tolerance ought to be a priority for the international community. Initiatives like the Alliance of Civilisations can show us the way to make the general ideas behind the Declaration operational in our present, modern times.
In my own country, we are facing a lot of challenges in this respect: some people feel threatened by the idea that especially for those who came to the Netherlands in the past decades, religion is essential in daily life. Just when society got used to the idea that religion had become a matter for a small minority, and that it would disappear from public life, we witness the opposite. For my government, it is a constant struggle to meet these conflicting demands. You can rest assured, however, that the Dutch policies will continue to be based on the firm conviction that we need to show respect, tolerance and understanding and that only this way shall we have a peaceful and harmonious society.

In the Native American world view, all beings are related, both physically and emotionally, and there is no sharp distinction between natural and supernatural entities. I think that this thinking reflects great wisdom and could be the basis of a better, tolerant world. After all, who would want to be intolerant against supernatural entities embodied in our fellow man?

I wish all of you here an excellent remainder of today’s programme and I hope that also after today we shall be inspired by the spirit of the 1981 Declaration! 
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