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 International Law, Policy and Campaigns

Introduction:

Freedom of thought, conscience and religion (ICCPR art. 18) and freedom of expression (ICCPR art 19) are subject to the same limitations (though the latter can be derogated in times of public emergency, in accordance to ICCPR art. 4 and the former cannot).  Those limitations are defined in art 18 as “necessary to protect public safety, order, health or morals or the fundamental rights and freedoms of others.” The limitations defined in art 19 are:  “For the respect of the rights or reputations of others; for the protection of national security or of public order, or of public health or morals.”  Additionally art 19 makes an explicit point that freedom of expression “carries with it special duties and responsibilities.”
The imperative of States to respect both freedom of thought, conscience and religion and freedom of expression is critical as political arguments justifying discrimination, xenophobia, censorship and crackdowns on non violent forms of dissent and violations of due process and fair trial standards are being put forward by both state and non state actors.  This raises two interesting points. First, though much of the political discourse is portraying a conflict between individuals and communities defending religious freedom and those defending free expression – in fact some States are undermining both. Second, the overlap between the two rights is significant as expression is a key element in manifestation of religious belief and freedom of thought and conscience includes the freedom to choose not to practice a religion or claim a religious identity. In short, both sets of rights are interrelated and complementary, as are all human rights.

Nonetheless, in the current political climate, the tension is largely constructed as freedom of religion versus freedom of expression.  Much of the debate is about how one right can “trump” another right.

With these factors in mind, the workshops will discuss:

1. Danish cartoons 

- Freedom of religion or belief does not include the right to be free from criticism 

- Internal rules of a faith are not binding on others (and may be disputed within the faith)

- So defamation is not a breach of the right to freedom of religion or belief unless it is to the level covered by limitations set out in Article 20 of the ICCPR (note that the 1981 Declaration doesn’t include these limits)

- The dispute over the cartoons mostly concerned limits to the right to freedom of expression
- The role of the State in promoting rights and mitigating harm
- However in an increasingly globalised world we need to be alert as to how easily material is circulated and how issues are manipulated to feed politicized agendas of the media, politicians and other leaders, including religious leaders. The question of the exercise political judgement and acting responsibly is therefore relevant.
2. Religions and women:

- Women are often subjected to criticism both from people within the women’s community of faith as well as by those outside it.  Discuss the definition of religious persecution and the backlash against women’s rights. 

- Speaking out against religious persecution within a faith is not a conflict of freedom of religion or belief and freedom of expression, though it is often presented as such – challenging religious persecution is a crucial aspect of freedom of religion.

3. Challenges for the human rights movement:

- Seen as largely secular, therefore seen as prioritising freedom of expression over freedom of religion or belief – are we part of the problem?

- Engaging with religious law – should we? Could we?

